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B sdupe nporpamma «Ob6maka...
D70 mepeaava o 3aKJIOYEHHBIX, Ul 3aKIIOYCHHBIX ¥ U BCEX TeX, KoMy He Oe3pas3iinuHa

UX cyan0a.
3npaBctByliTe. Y mukpodona Mpuna HoBoxuioga.

OT CyMBI B OT TIOPbMBI HE 3apeKaiicsi — TJIACUT HApOJHAs MYAPOCTh, MOJpa3zyMeBasi, Kak
TOHKA TpaHb MEXAYy cBO0O0¥M 1 HECBOOO0i. U ecnum uenoBek okasalics Ha 3TOH I'paHH, a TEM
OoJsiee, eciaM OH YK€ TOJ CICJCTBUEM B TIOpPbME, €ro cyan0a, BO MHOI'OM, 3aBHCHT OT
npodeccuoHau3Ma U 100POCOBECTHOCTH aBOKATA.

["apanTun mpenocTaBiieHUs KBaTU(UIIMPOBAHHON FOPUAMYECKOM IMOMOIIM BCEM JIMIIAM,
HaxoasImuMcs Ha Tepputopun Poccum, 3akperiensl B 45-i, 46-i1 m B 48-i1 crarhsax
Kounctutyuu Poccuiickoit @enepannu, B KOTOPbIX TOBOPUTCS, UTO:

«Kaxnplii 3afepKaHHBIN, 3aKIIOYEHHBIA IO CTPaxKy, OOBUHSEMBIH B COBEpIICHUH
MPECTYIUIEHUsT MMEeT MPaBO MOJIb30BAaThCS IOMOIIBI0 a/IBOKAaTa (3alllUTHUKA) C MOMEHTa
COOTBETCTBEHHO 3aJIep>KaHusl, 3aKIFOUEHHS 0] CTPAXKy WM MPEIbSIBICHHUS OOBUHEHHUS».

«Ecnu yenoBek He pacrioyiaraeT CpeJCTBaMH, YTOObI HAHATH aJBOKaTa CaMOCTOSATEIIBLHO, TO
rOCY/apCTBO JIODKHO IIPEIOCTABUTh TPAXKIAaHUHY 3alIUTHUKA — OECIIJIaTHOTO aJIBOKATA.)»

Ha npakTuke, Kak M3BECTHO, KQU€CTBO MPEIOCTABISIEMON OPUAMYECKON MOMOIIM MOXKET
OUYEHb CHJILHO pa3inuyaThesi. O0 3TOM rOBOPSAT U IpaxaaHe, U CaMu MPEJCTaBUTEIH aJBOKATCKOTO
coobmectBa. Hanbosiee 4acTo KpUTHUKYIOTCSI TaK Ha3bIBAEMBbIE «3AIUTHUKHU 110 Ha3HAYCHUIO». Y
Mukpogona agpokar UpuHna buprokosa:

Ecnu ¢ genoBekom ciyuaercst Oezma, 3aJepikaln €ro, HEBa)KHO, BUHOBAT — HE BHHOBAT, KOIJa
YeJIOBEK PacTepsiH, KaK MPaBWJIO, BO3MOKHOCTH CBSI3aThCS CO CBOMM aIBOKAaTOM He ObiBaeT. JInbo
a/IBOKaT OYeHb JaJIeKO W B OJMDKaMIIMe Ba-TPH Yaca He CMOXKET MOJbeXaTh, TOTJa B 3TOM CITydae
CIJIC/ICTBHE WJIM JO3HAHHE MMEIOT IIPAaBO Ha3HAYUThH JI00O0T0 ajBokarta. M mpu kaxaom otnene ecth
cBoU aABOKaThl. OOBIYHO 3TO OBIBIINE COTPYIHHUKH IIPAaBOOXPAHUTEIILHBIX OPraHOB MO0 MOJIOIbIE
a/IBOKAThI, KOTOPbIE BOT TOJIBKO-TOJIBKO C/AJIM, MPAKTUKK CBOEH HET, M OHU BBIHYKICHBI XOJHTh,
KaK Mbl Ha3bIBaeM, XOAWTh MO 51-M cTarbsM. becruiaTHele anBOKaThl. AJIBOKAThI, KOTOPHIM
OIJIaYMBaeT T'OCYAApPCTBO 3a KakAbli NeHb, 290 ¢ dyeM-To pyOnei 3a meHp ywyactus. OHH, Kak
NPaBUIIO, COTJIAIIAIOTCS CO BCEM TEM, YTO JeNlaeT ciexoBaresnb. MojdaT W roBOPSAT, YTO BCE
3aKOHHO, BCE€ XOPOLIIO.

qu’IOBeK, KOTOPpOMY HPCAOCTABUIIA OeCIIaTHOTO aJIBOKaTa, JOJXKCH OCO3HaBaTb c1abocTh
CBOEM 3aIllUTHI U MOoCTapaTbCd MAKCUMAJIbHO AKTUBU3HUPOBATH CBOU COOCTBEHHBIC MO3HAHUS B
OPUCITPYACHIIUH. 3a CBOIO CEMHJICTHIOIO AJIBOKATCKYIO IIPAKTHUKY I/IpI/IHa CTaJIKuBaJlaCb C
pa3HbIMU BapHaAHTaAMU 3H0y1'[0Tpe6HeHHI>i CO CTOPOHEI CJICIACTBUA.

Hawnbonee pacipocTpaneHHasi, CKakeM TaK, HE3aKOHHOCTh B TIPOM3BOJICTBE CIIEJICTBEHHBIX
JIEUCTBUIA — 3TO KOT1a OOBICK JIEJIACTCS MU BBIC3XKAIOT HA MECTO COBEPIICHUS PECTYIICHHS, U
HET TOHSITHIX, KOTOPHIE JODKHBI 0053aTEIbHO yIaCTBOBATh, HAIIPUMeEp, IIpu 00bIcKe. Hampumep,
uX He ObIBaeT, 0COOCHHO, ECIIM HE BEJIETCS BUICOChEMKa. DTOTO 4acTo HE BEYT, KOT/ia aJJBOKAT
OecruiaTHbIH. .. Eciu HET BUIEOChEMKH, TO HapylIeHHe OJJHO3HAYHO MOXXHO HaiTH — Beerna. Bor
caMoe paclpoCTPaHEHHOE — OTCYTCTBUE MOHTHIX. [loA3aUTHBINA, OTKY1a OH 3HAET, KTO TaM
JIOJIKEH MTPUCYTCTBOBATh, KTO TaM JOJDKEH YTO MOAMKUCATh, 1€ TaM YTO U KaK BOOOIIE JODKEH
OBITH IPOM3BEACH OOBICK, YTO MOYKHO, YTO HEJIb35l, Yb€ COTJIACHE JIOJKHO OBITh pu 00bicke? He



MPOCTO TaK 3aIlleNl U Hadal Bce CMOTPeTh. OUEHB 9acTO 3aJeP’KUBAIOT M IIOTOM BAPYT HEOKHIAHHO
HaXOZAT HAPKOTUKU. BOT B TakuX Jie/iaX BCEr/Ia WM MOICTABHBIC TIOHATHIC WM BOOOIIE HEe OBbLIO U
IIOTOM BIIMCBIBAIOTCS.

Ceiiuac HET HeJOCTaTKa B MPEIJIOKEHUIX IOPUANYECKON TOMOIIM — U B UHTEpHETE, U Ha YIIULEe
MOKHO HaWTH MHOTO OOBSBIEHUN C rapaHTUSAMU YCHEIIHOro ucxona nena. K Hum cremgyer
OTHOCUTBCSI OCTOPOXKHO M JIy4YIlleé BOCIIOJIb30BATbCA PEKOMEHAAUMSIMH JApYy3€il, 3HaKOMBIX.
Capadannoe paauo, mo MmHeHUI0 pruHbl BUproKoBoOi, HaeKHEE BCETO.

Hukorna He Hamo oOpamars BHUMaHuEe Ha OOJIblle, LIMPOKHE PEKIAMBl, YTO y HAac CTOJBKO
BBIMTPAHHBIX JIEJI, MBIl BaM INOMOXKEM, BepHEM ImpaBa ¢ rapantueil... Huxorma. Ilotomy urto y
XOPOLIEro aJBoKaTa pabOThI IIOJIHO BCEra U OH He OyeT ce0sl MUPOKUM 00pa3oM peKIaMUpOBaTh
HUKOIZJda HE Haj0 C YJIMLBl HPUXOAUTH — BOT, IOMOTUTE MHE. 3aXOOUTh B IOPUAMYECKYIO
KOHCYJIbTaluIo0... [IpoCcTo ecim NpOKOHCYIBTHPOBAaThCS, TO MOXHO. Ecnm Bompoc He O4eHb
Cepbe3HBIH, HAIIPUMEP, 3aKOH O 3alUTe MpaB MOTPeOUTENs, BOT BaM YTO-TO TAE-TO MPOJalIHd HE
TakK, €CJIM Y Bac KaKOe-TO CEPbE3HOE JEJI0, a YK [0 YTOJOBHBIM JIejlaM 51 Obl pEKOMEH/I0BaJa BCEM,
UATH TOJIBKO K MPOBEPEHHOMY a/BOKaTy. BBl jke He moiineTe 3y0 JIeunTh B MEPBYIO MOMABLIYIOCS
CTOMATOJIOTHYECKYIO0 KIMHUKY. BEI e cHavyana y3HaeTe, K KoMy Jydlle IOHTH, a rae He 00IbHO?
U BoT 3T0 abcomoTHO TO ke camoe. [lo kKakoMy-TO CTaHAAPTHOMY, OOBIYHOMY BOIIPOCY MOKHO
MOWTH MPOKOHCYJIBTHPOBATECSA Y JIIOOOTO a/IBOKATa, €CITM KaKOH-TO KIIUIIHEIN TaM crop... Hy,
TaKue CIOPBbI, KOTOPbIE HE CUIIBHO MOTYT IOBJIMATH HA BALILY JKU3Hb.

KadgecTBO oka3wIiBacMoii IOpPII[H‘lGCKOfI oMo, KOTOpoC UMECT IJId KIIMCHTA IICPBOCTCIICHHOC
3HAUYCHHUC, KaK pa3 Hu ABJLICTCA CCroaHsA O,I[HOI71 N3 TIJIaBHBIX HpO6J'IeM. HGKOTOPHG
He,I[O6pOCOBeCTHHe OPUCTBI YBCPAIOT HYCJIOBCKA, YTO BBIINOJHAT II0 OCITY a0COJIIOTHO BCIO
pa60Ty - 0T c6opa J0Ka3aTcCIbCTB 10 oOxanoBanug. Ho Korga sToro HE npoucxoauT, 4CJIOBCK
JaxXe HE MOXKCET HNPCABbABUTH IIPETCH3UU, IMOTOMY 4YTO HCEBHUMATCIBHO CMOTPEII OOTOBOP,
KOTOpLIﬁ OoAIIMCBhIBACT, 4 B HCEM ObLIH YKa3aHbl BCCI'O JIMIIb TAKHUC ITYHKTBI, KaK, HAIIpUMCED,
y4aCTue B HECKOJIBKHUX 3aCCAaHUAX B CYAC, HAIIMCAHUC HCKaA. YTo0BI Takoe CJIY4aJIOCh KakK
MOKHO PCIKE, KIIMCHTY U 31€Ch HeO6XOI[I/IMa BHUMATEIbHOCTh U COOCTBEHHAS nHunuatuBa. Ilo
Ha6J'IIO,I[CHI/IIO I/IpI/IHLI BHpIOKOBOﬁ, KauyeCcTBO aJBOKATCKON IIOMOIIHA B IIOCIEIHEE BpeMs, K
COXKaJICHHUIO, MajgacT.

AJBOKATBHl BOT TaKHe, KOTOpbIe OEpyT JCHBIM M HUYErO HE JEJAIOT, TAKUX CeHuac TOXKE OuYcHb
MHOTO TOSIBUJIOCH, OHU BOOOIIe HUYEero He nenaroT. OHM roBOPSIT: JaBalTe IMOTOM, a ceiddac 3To
BCE HE HAJIO, OTO BOOOIIE BCE B CYAE 3asBHM, YTO TYT ceidyac nemnartb, 3aueM? UTo MBI ceifuac
nmokaxeMm? JlaBaiiTe B cyje, B CyJe MBI BCE CKa)K€M, TaM JKCIEPTHU3bl BCE HA3HAYMM... A Korja
MPUXOAUT IO B CyA, TO TOMydaeTcs: Bbl HE 3afBISLIA HA CJeACTBHE 00 3TOM, BBl HE
XOJIaTaiCTBOBAIM O Ha3HAYEHUH 3KCIIEPTHU3BI, BBl TO-TO HE C/IeJallv, BBl HE 00XKallOBallN JCCTBHE,
a ecIii Thl He 00KaloBal JEWCTBUE, 3HAUUT, TI0 YMOIYaHHIO, ThI C HUIMHU COTJIaCeH. Y Hac e Tak
npoucxoaut? M mosyuaercs, uto Bce morepsiHo. M yxe B cyieOHOM 3acelaHuu MCIPABUTh OYCHb
TSDKEJIO YTO-TO.

HCO6XOI[I/IMO XO0pomo 3allOMHUTH, YTO aJIBOKAaT B IMPUHOUIIC HE MOXKCT JaBaTb HHUKAKHUX
l"apaHTI/II\/II. 3a UCKITIOUEHHNEM HUMYILICCTBECHHBIX CIIOPOB, I'/IC B JOTOBOPEC MOXKET OBITH IMPOIKUCaHo,
YTO B Cilydae YCHEIIHOTO peIIeHHs Jeia, aJBOKaT mojydvaeT, Hampumep, 10% B kauecTBe
JIOTIOJTHUTEIIFHOTO BO3HATpaKACHU. UTO KacaeTcsi yrOJIOBHBIX JIEN, TO 3/IeCh aJIBOKAT HE UMEET
mpaBa O6€HIaTB MOJIOKUTEILHEIN PE3YIbTAT U CTAaBUTH OILIATY CBOCIo TpyAaa B 3aBUCUMOCTBb OT
ucxona nena. O6 stom Hamucano B Komekce mpodeccrmoHanmbHON STHKH aABOKAaTa, KOTOPBIMA
YCTaHABIIMBAET 00sA3aTeIbHBIC I BCEX aJIBOKATOB HOPMBI TPO(HECCHOHATILHOTO ITOBECHMS.
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Y MeHsS ChpammBaioT: CKOJBKO OyIeT CTOWTh OKa3aHue BaMm momomu? S o6o3Hadaro, B
3aBHCUMOCTH OT KaTerOpHH Jiella, B 3aBUCHMOCTH OT CIIOKHOCTH, TPUMEPHO NPUKUIBIBAIO,
CKOJIBKO 3TO TO0 BPEMEHH MOXET JUIUTHCA. ... Ha3blBacllb CyMMY U OH MHE TOBOPHUT: a BBI
rapaHTUPYETEe, YTO OH BBIAJCT HA CBOOOY MM YTO €My AaJlyT YCIOBHBIN CPOK, HITU UTO eMy OyIeT
HE BOCEMb, a TpH rofa? ... S roBopro, 4To g He rapaHTHPyIO Boobdmie. O, TOBOPAT, HY MBI TOTAA
He OyJieM, MOTOMY YTO MBI TIOIITH BOT K TOMY, OH CKa3all, 4TO BCE, S BaM BCE rapaHTUPYIO, TOJILKO
TUTATUTE ICHBTH. S TOBOPIO: HY, TIOXKAIYHICTA.

Ycenyru agBokaTa, Kak M3BECTHO, HEJCIIEBHI. Y CTHas KOHCYJbTAIUs, KaK MPaBHIIO, CTOUT HE
MeHee TpeX Thicad pyOseil, a CyMMbl 3a NMHCbMEHHBIE OTBETHI C YKa3aHHMEM HOPMAaTHBHO-
MIPABOBBIX aKTOB, MOTYT OXOAUTH U A0 10-15 ThicAY, B 3aBUCUMOCTH OT CIIOKHOCTH BOIIPOCA.
[To ompeneneHHbIM KaTeropusiM /el €CTh IIEHOBas IUIaHKAa — 93TO KOTJa aJBOKAaT YK€ 3HaerT,
CKOJIbKO OyJeT CJEeICTBEHHBIX JACHCTBHI, CKOJIBKO BPEMEHH HY)KHO Ha 3TO MOTPAaTUTh, KaKOBa
Cpo4yHOCTh nena. EcTh U MuHUManbHblE pacleHKd. Hampumep, mo paclieHKam aJBOKaTCKOM
[Tanater MockoBCKOM 00acTH, MOCEHICHUE CIIEICTBEHHOTO M30JISTOpa aIBOKATOM O0OWIETCS
€ro KJIMEHTY He MeHee 3 ThICSY pYOJICH.

Hanumas aJBOKarta, 00s13aTeNILHO BBISICHSII‘/'ITC, Kakoil o0beM pa6OTBI 6yz[eT BBIIIOJIHCH.
HCO6XO,I[I/IMO, YTOOBLI BCE ITYHKTBI ObLIH 3aKpPCINICHBI B Balll€M AO0roBOPC. HNmenno sto 6y):(eT
FapaHTHeﬁ TOMY, 4TO pa60Ta aZIBOKaTa BBIIIOJIHCHA B ITOJIHOM 06’beMe, U UMCHHO TaK, KaK BbI C
HHUM JOTI'OBApUBAJINCh.

51 mpomnuchIBalo, YTO s BBINOJHSIO 32 3T ACHBIW YETKO B jAorosope. Hampumep, 3aximoduin
CorJalleHHe O BHIIOJHEHUU CIEIYIOIUX JAeHCTBUNA: IepBoe: NMpeacTaBieHne narepecos VBanona
Wpana lBaHOBMYA IpU NPOBEICHUU CIEACTBEHHBIX NCHCTBUU B TakoM-To YBJ/I, Hanpumep. B
cilydyae HeOOXOOMMOCTH — y4yacTue B CyleOHOM 3aceJaHWH, IIPU MPOAJICHUU CPOKa COICPKAHUS
noJ crpaxeii. KoHeuHO, BO3HHKAIOT Takue pabOThl, KOTOPHIE HE IPOIMCAaHbI, HO OHU HEOOXOIUMBI,
OHHU JIOJDKHBI OBITH CJIENIaHbl, U 51 BCET/Ia MPEeIyIlpexaalo, YTo eCId 3TO He 3aiiMeT OTIAeNBHOTO
Noxojia B cyzieOHOe 3acelaHne, a MPOCTO TaM HallMCaHUE KaKoro-TO JOKYMEHTa, TO 3TO BXOJHT B
CTOMMOCTb, HO €CIH HOTpedyeTcs KaKoe-TO NONOJHUTENbHOE, TO 3TO BCE B COMIAIICHUU
IMponrcaHo, 4YTO TaM KaKHC-TO IMMOYTOBBIC, TPAHCIIOPTHBIC pacCXoAbl, KOMaHAUPOBOYHEIC, B ClIy4yac
BO3HUKHOBEHHSI.

Ecnu Ha3HaueHHBIN clieoBareneM, TO €CTh TOCYJapCTBEHHBIM aaBOKAT, HE BBIMOJHSET
cBoMX (DYHKIMH, HE MPEANPUHUMAET aKTUBHBIX JEHCTBUHN, HEOOXOAMMO HAMHCATh 3asBICHUE
CJIeIOBATEN0, KOTOPBIM BEET JeN0, 00 0TKa3e OT aJBOKaTa U IpeaocTaBieHuu apyroro. Ecin y
BaC €CTh MPETeH3UH K CJIEACTBUIO — HamNpuUMeEp, Bbl CUIUTE B TIOpbME, a Bac B TeueHue 10
MECSIIIEB HU pa3y HE BBI3BIBAIM Ha JIOMPOC, TO Balll aJBOKAT JOJDKEH MPOSBISATH aKTHBHOCTS,
MHCaTh JKaJI00BbI.

AJIBOKAT JOJDKEH MHCATh JKAN00y B BBIIICCTOSIIUE OpraHbl... Hy, CMOTpsS KTO 3aHMMaeTCs JICIIOM
YTOJIOBHBIM — JIO3HAHUE, CIEJACTBHE... [lucath B BBIIECTOAIINN OpraH 0 Oe3/IeiCTBUY, 3asBIICHUE
0 paccMOTPEHWH BOIpPOCa O HEMEIEHHOM OCBOOOXAEHWH B CBSI3M C TEM, YTO HH OJHOTO
CJIICACTBEHHOI'O JICI‘/’ICTBI/ISI HE IMPOUCXOOUT u HaXO0XICHUC 101 CTpanceﬁ TaKOIo-To
HerenecooOpasHo. EcrecTBeHHO, Oymer Be3ne oTka3. Jlydie Bcero st Obl mucana B ClieICTBEHHBIIH
KOMHUTET uiK B ['eHepanbHyI0 MPOKypaTypy, CMOTpA IO cuTyauud... [1o kpaliHelt Mepe, Hauanoch
OBI KAaKOE-TO JBIKCHHE, TOTOMY YTO MPUXOIUT KOMaHa CBEPXY...

* * *



Hamma cyneOnas cuctema cBoeoOpazHasi, OnpaBaTeIbHBIX TPUTOBOPOB MPAKTHUECKU HE OBIBACT.
Hexkotopsele naxke cunTaroT, yTo mpodeccus aaBoKara y Hac y)xe ymepia. Bemmrpats aemno, koraa
OHO YK€ B CyJle, IPAKTUYECKH HEBO3MOXKHO. Y CIIeXU ObIBAIOT, HO JJISl 3TOTO MHOTA MIPUXOIUTCS
OpOSIBIATH Xapakrep. He Kakaplil aBOKaT Ha ATO CHOCOOEH, M HE KaKIbIH TOTOB PUCKOBATh.
PacckassiBaer agBokar UpuHa buprokosa:

... TaM MHOTO3MH30/IHOE OBIJIO YTOJOBHOE JIEI0, U JIENO IIIJI0 TIOJ] ONpaBAaTeNIbHbIA purosop. 1
BOT, 4YTOOBI €r0 HE BBHIHOCHTH... B HTOre BBIHECIH TPW rojJia YCIOBHO... 3a JECATh SIH30JI0B
YrOJIOBHOTO JIeJia TpU TOAa YCIOBHO pdamu. Ho 3To MBI paclieHMBaeM (DakTHUECKU Kak
onpapaarenabHbIdl puroBop. [loToMy uTo nmecsATh 3Mu30/0B... M1 MHE TaMm OJUH Clie0BaTelb
odepeaHOM, KOTOPBIM BEJI IO — TOBOPHUT: BBl UTO, HACTPOEHBI BOOOIIIE cephe3Ho? OH TOBOPHUT: U
YTO, BBl HE OOUTECH, UTO BBl TAKUMH JIEIAMH 3aHUMACTECh, a BAPYT, TaM, MMO3THO MOW/IETE TOMOH,
a BAPYT HE Jaii 00T, U4TO CIYYUTCS, a Y BaC BOT peOCHOK. .. BBl He O0MTECh BOT TAKMMU OITACHBIMH
JeNIaMH 3aHUMAThCS?

«Bce mox borom xomum», otBetnna MpuHa 3TOMY ciiejoBaTelto, «OT Cyap0bl He yiaenby. K
COXKAJICHHUIO, TIOKA YYBCTBA 3aLUIIEHHOCTH HET HU Y aJIBOKATOB, HU y TPaXJaH, KOTOPbIE K HUM
obpamatorcs. [IpodeccuonanbHas aaBokatypa B Poccun cymectByer TonbKo ¢ cepenuubl XIX
BeKka, Na eme U ¢ mnepepbiBoM Ha 70 coBerckux Jjer. Bo ®panium, Hanpumep, HCTOPHUS
aJIBOKaTCKOM JesiTelbHOCTH OTcuMThiBaeTcs, HaumHas ¢ Xl Bexka. Ham mnpencrout eme
JUIMHHBIN ITYTh. ..

Bul ciywanu npoepammy Obnaxa. Bcem npusem.



