OBbJIAKA

28.08. 2012

B s¢pupe nporpamma «Obmaxa...

OT0 mepeaaya 0 3aKIYEHHBIX, JUI 3aKIFOYSHHBIX U JUIS BCEX TeX, KOMY He Oe3pa3inuHa
ux cyan0a.

3npaBctByiite. Y mukpodona Upuna HoBoxuiiosa.

3aKkiIoueHue IOJ CTpa)ky — camas CcTporas Mepa [PeceueHHus, CYILECTBEHHO
OTpaHUYMBAIOIIAS TIPaBa U CBOOOIBI TPAKJAHMHA, TIPEXK/IE BCETO, OMHO U3 Ba)KHEHIIUX MpaB —
npaBo Ha CBOOOAY M JIMUYHYIO HENPUKOCHOBEHHOCTh. CtaThsi 22-1 Koncturynuu Poccuiickoit
@®enepallii  yCTAHABIMBAET, YTO 3aKIIOUYEHHUE IIOJ CTPaXy M COAEpKAHHE O] CTpaxei
BO3MOXKHO TOJIBKO IO pelieHuto cyna. Bepxosuseiii Cyn Poccuiickoit @enepanuu onpenenu,
YTO «3aKJIIOYEHHE I0J] CTPaKy B KaUECTBE MEpHI IIPECEUEHUsI MOKET ObITh M30paHO JIMIIL IpU
HEBO3MO>KHOCTH PUMEHEHMSI UHOH, 00Jiee MATKON, MEPBI IPECEUEHUS.

B mocnenHume  HECKONBKO — JIET  TIOpEMHash  CTAaTUCTUKA K YAOBJIETBOPEHUIO
[IPABO3AILUTHUKOB JEMOHCTPUpPOBAJIa YCTOMYMBYIO TEHJEHIUIO K CHIKEHUIO HacelleHus
ciencTBeHHBIX TopeM. Tak B mepuop ¢ 2006 mo 2011 rog uncio apecTOBaHHBIX CHU3UIIOCH HA
OJIHY TPETh, JIOCTUTHYB PEKOPIHO HU3KOTO i Hac ypoBHS B 107 Teicsu wenoBek. Ho B aToM
rogy PenepanbHas ciayk0a HCHOJHEHUS HaKa3aHUU COOOIIAET YK€ pOCTe KOJMYECTBa
3aKJIFOUYEHHBIX, HAXOJSALIMXCSA O] CIEACTBUEM U CyAOM. TONBKO 3a NEPBYIO MOJOBHHY 3TOTO
rojia UX YHUCJIO BO3POCIO MOYTH Ha IMOJITOPHI THICSAYU YEJIOBEK, & MO CPABHEHUIO C MPOIILIbIM
roJIOM, MPUPOCT cocTaBUII yke 6osiee 5700 yenoBek Wi OKOJIO 5,3 MPOIIeHTA.

B cBoem IloctanoBnenun Ne 22 ot 29 oktsa6ps 2009 rona «O mpakTuke TpUMEHEHUs
CylaMHM Mep IpecedyeHus B BHUJAC 3aKJIIOYEHUs IMOJ CTpaxy» BepxoBHsli cyn Pocculickoin
®enepali 1aeT pa3bsCHEHMs CyAaM, Ha YTO B MEPBYIO Ouepe/b HY)KHO oOpaliarh BHUMaHUE
npu u30paHuu Mepbl npeceueHus. «Pemas BOIpoc 0 3aKJIFOUEHUH MOJ CTPaXy, - TOBOPUTCS B
[TocTanoBnennu, - HEOOXOIMMO YYUTHIBATH OCHOBAaHMsI, yKa3aHHbIE B cTatbe 97 YromoBHO-
npoiieccyaabHoro Kojaekca P®D, a uMEeHHO: JaHHBIE O TOM, YTO MOJ03PEBAEMbIN, OOBUHIEMBIN
MOJKET CKPBITHCS OT OPraHOB JI03HAHUS, MPEIBAPUTEIBLHOTO CIEACTBUS WU CyJa, MPOJOJIKATh
3aHMMATbCAd TPECTYNHOM JEATEeIbHOCTHIO, YIPOKaTh CBUJETENI0, WHBIM y4aCTHUKaM
YrOJIOBHOTO  CYJIONPOM3BOACTBA, YHUYTOXHUTH JIOKa3aTelbCTBA JMOO HHBIM  IIyTeM
BOCTIPEISATCTBOBaTh MPOM3BOACTBY IO YIOJIOBHOMY [eiy.» BepXoBHBIH Cyl  KOHKpPETHO
YKa3bIBAET, YTO JaHHbIE 00CTOSTENHCTBA JIOJKHBI ObITh «pealbHbIMH, 00OCHOBAaHHBIMH, TO €CTh

OHU AOJIKHBI TOATBEPKAATHECA JOCTOBCPHBIMH CBEACHUAMM .

Ctporoctb Mepbl MpeceueHus JO0DKHA OBITh COTJacOBaHa C TSXKECTHIO OOBUHEHUS.
Ho ne Tonsko.

Cyny Ha/UIe)KUT YUYWTHIBATh TaKXK€ CBEIACHUS O JIMYHOCTH [OJ03PEBAEMOTO HIIU
0OBHHSIEMOTO, €r0 BO3PACT, COCTOSIHHE 37I0POBbSI, CEMEMHOE TOJIOKEHHE, POJI 3aHITHIH U APyTUe

1


http://www.referent.ru/1/191852?l559#l559

oOcTosiTenbeTBa. M B KaXXJIOM KOHKPETHOM Clly4yae MpOBEPSATh 0OOCHOBAHHOCTH MOJO3PEHUS B
NPUYACTHOCTH JIMIIA K COBEPIIEHHOMY IpecTymiieHnio. HeoOoCHOBaHHOE NpUMEHEHHE Mep
IIPECEUYEHMSI BCET/a SIBJISIETCS HApYLIEHUEM IIpaB U CBOOO]I YETIOBEKA.

IIpu npoyieHMH CPOKOB COJEPKAHMS IO CTpake BepXoBHBIM CyJ TOBOPUT O
HEO0XOIMMOCTH COOJIOATh MpaBa MOJ03PEBAEMBIX U OOBHHSIEMBIX, BBHITEKAIOIIUE W3 CMBICIIA
crarbu 5 KOHBEHIIMM O 3amIUTe MpaB YeJIOBEKa M OCHOBHBIX CBOOOA. Y MHKpoQOHa agBOKaT
Ilentpa conericteus Mexnynapoanon 3amure Kapunaa MockasieHKo:

Cratbs 5-1 — mpaBo Ha CBOOOIY M JIMUHYIO HEIPUKOCHOBEHHOCTD, BCE CIIy4al HE3aKOHHOTO
apecTa, BCe CiIlydyad He3aKOHHOT0, HEOOOCHOBAHHOIO, [UIUTENILHOTO, IPEBBIIIAIOIIETO Pa3yMHbIE
CPOKH COJIEpXKaHuUs IO/ CTpaskel, HECBOEBPEMEHHOE PACCMOTPEHHE 5Kaio0 Ha ColepKaHue Mo
CTpaxkeH. ... Pa3buparensCTBO NOMKHO MPOUCXOJUTH B pa3yMHBIE CPOKH, TIOTOMY UYTO, €CITIH Y
CYIbH J€JI0 IPOJISIKANIO TPU MecALa B ceiide, 1 HUKTO UM HE 3aHUMAJICS], WIN CYAbs YXOAUT B
OTITYCK, TIOTOM MPOKYPOP YXOAUT B OTITYCK, a MOYEMY JTOJDKEH CTpajaTh U3-3a TOro OOBHHSAEMBIH,
KOTOpBI UMEET MPAaBO HA PACCMOTPEHUE JieN1a B Pa3yMHBIN CPOK?

Cratpsa 109 YronoBHO-TIPOILIECCYAIbHOTO KOJEKCa YCTAaHABJIMBAET CPOK COACPKAHUA TOJ
CTpaxkeil TpH paccleoBaHUU MPECTYIUICHUH He Oonee 2 MecsleB. DTO KaxkeTrcs OYeHb
pa3yMHbIM U T'yMaHHbIM. OHAKO €clid B 3TOT CPOK IPEABAPUTENLHOE CIEACTBUE HE YAAJIOCh
3aKOHYHUTH, TO €r0 MOXKHO MPOJUIUTH A0 6 MecsieB. Eciu ke uenoBek 0OBUHSETCS B TAKKOM U
0c000 TSKKOM MPECTYIUICHUH, TO 10 3aKOHY €CTh BO3MOXKHOCTh MPOJICHUS CPOKA COJEPKAHUS
noJ crpaxei 10 12 mecsues, a B UCKIIOYUTENbHBIX ciiydasx u 10 18 Mecsaues. B peanbHOCTH XKe
B CJIEJICTBEHHBIX U30JIATOPAX MOKHO BCTPETUTH JIFOAEH, KOTOPhIE TaM COJIepKaTcs U JBa roja B
0°KMJIaHUH TIPUTOBOPA.

3aKJIFOYCHHBI HMMEET IMpaBO O00KaJOBaTh HEOMNPABIAHHOE I10 TPOJOKUTEIHBHOCTH
coaepxanue noxa crpaxkeit. [lpu stom crnenyer ccobutarbess U Ha [loctanoBienne BepxoBHOTO
cyna Poccniickoit @enepannu, 1 Ha cTaTbio 5-10 KOHBEHIINHU 10 ITpaBaM 4eJIOBEKa, U yKa3bIBATh,
YTO C TaKOro-TO BpPEMEHHU He ObUIO MPOBEACHO HU OJHOTO CJEJICTBEHHOTO JIEWUCTBHUA, XOTS B
pemieHun cyaa o0 W30paHWM WU MPOJJICHUMH MEpPbl MPECEYeHHUs YKa3bIBAJIOCh MMEHHO Ha
HEOOXOJUMOCTh TPOBEICHHUS OMPENEICHHBIX CIEICTBEHHBIX MeponpusaTuil. Tak MOXKHO
TOOUTHCS MO KpailHe Mepe KaKUX-TO MOJABHKEK B paccieloBaHUU. Y MHKpodoHa aaBOKatT
Hpuna buproxosa:

U onats ke, y HaC CPOK COAEPIKAHUS MO CTPAKEH 10 YrOJIOBHBIM JIEJaM — OH e MpeaenbHbIi. B
3aBUCHMOCTH OT TOTO, IT0 KAKOMY OOBHHEHHIO OH 3a/iep:kaH. To ecTh, 3T0 MOXKET OBITh
MpeAEIbHBII CPOK MOJIT0/1a, NpeeabHbIA CPOK o1, U MIPEAEIbHBIN CpOK nosTopa rojga. B
3aBUCHMOCTH OT TSKECTH YTOJIOBHOTO Jienia. B mo6oM ciydae, Mo ucTeueHun BOT 3TOTO
MIPEJIEITBHOTO CPOKa ero 00s3aHbI OyIyT OTITYCTHTh, HO ATOT MPOIIECC MOXKHO YCKOPHTB,
MONBITATHCA, IO KpalHEel Mepe, MOCKOJIbKY €CJIM HA OJHOT'O CJIEICTBEHHOI'O JEHCTBUS, TO
HaXOJK/IEHUE T0]] CTpaXKel HellernecooOpa3Ho 1 He3akoHHO. He oTBedaeT TeM TpeOOBaHUSIM U TeM
OCHOBaHUSIM, KOTOpbIC OBUTHA YKa3aHbI IIPU €r0 BBIHECCHHH.

* * *

O Ttom, 4TOo mpobiema M30BITOYHOIO NMPUMEHEHHSI apecTa B KauyecTBE Mephbl MpecedeHus
CYIIECTBYET, OTMEYAJIOCh €Ill€ B MIOHE HA COBELIAHUU PYKOBOAMTENEH IPaBOOXPAHUTEIbHBIX
OpraHoOB. 3aMECTHUTENIb T€HEpPaIbHOTO NpOKypopa Bnamumup ManmHOBCKMH 3asBUJ, 4TO B
HauOoJbIIel CTeNEeHH KOHCTUTYLMOHHBIE IpaBa TpaKAaH YIIEMIISIOTCS MPH MPUMEHEHUH B
OTHOLIEHUH HUX YIOJOBHO-IIPOLECCYalIbHBIX MEp NPUHYXACHUS, CBA3AHHBIX C OIPaHUYEHUEM
cBOOOIBI mepenBrkeHus. "Hepenko ciencTBue Jaxe He paccMaTpuBaeT BoIpoc o0 u3OpaHuu
MepHI [TpeceveHus], He CBA3aHHON C JUIEHHEM CBOOOIbI", — MOI4epKHYI MaluHOBCKUMA.
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Cyl11eCTBEHHO BO3POCIIO YHCIIO BRIHECEHHBIX MPOKYPATYpPOUl TOCTAHOBICHUH O MTPU3HAHUU
JI0Ka3aTelNbCcTB HeAonycTUMbIMH. ['eHepanbHbli Tpokypop IOpuit Yaiika ocobo oTmernn
HEO0OXOUMOCTb IIPECEUEHUS MOMBITOK apecTa MpU NPUMEHEHWU HAaJyMaHHBIX OCHOBAaHUM AJis
M30JISIUN COLMAIBHO HE OMACHBIX JIMIl M yKa3al Ha (aKThl JUIMTEIBHOTO COJCPKAHUS TTOX
cTpaxkeil 6e3 MPOU3BOJICTBA CIICICTBEHHBIX JICHCTBU.

B 2011 romy mnpoxypopel paccmotpenu Oojnee 592 Thicad KajloO Ha JCUCTBUS |
0e37eiicTBYsI OPraHOB NPEIBAPUTEIHLHOTO CIEACTBHS, YTO Ha 6 TPOLEHTOB OOJbILIE, YeM B
npeablaymeM. B kadecTBe KOMIIEHCAlMM 3a HE3aKOHHOE IIPUBJIEYEHUE K YrOJIOBHOMU
OTBETCTBEHHOCTH B MHUHYBILIEM TOJy TrpakJaHaMm ObUIO BBIIUIAYEHO MOYTH OJMH MUJUIAAP]
py6:eii, B 2010 roay 3Ta cymma cocraBuia Tobko 400 MIJITHOHOB.

* * *

3amecTuTeNnb FeHIPOKypopa MannHOBCKUI NTPU3HAN «KapaTebHbIM XapaKTep yroJIOBHOTO
IIPECIEAOBAHUA» U IIHPOKOE PACIHPOCTPAHEHUE «HAPYILIEHUS 3aKOHHBIX IpaB Kak JIMIL,
HOTEPIEBUIMX OT COBEPILEHHs MPECTYIUIEHUH, TaK U M0A03peBaeMbIX (0OBHHSAEMBIX)». Takum
00pa3oM, CIIEJCTBEHHBIE U30JATOPbI MOTYT OKa3aThCs T€ CAMBIM JKECTKUM TIOPEMHBIM OIBITOM,
KOTOPBIM OINpPEACIUT BCE IMOCIEAYIOIIEE OTHOLIEHUE YEJIOBEKA K YrOJIOBHO-HCIIOJIHUTEIBHON
cuUcTeMe. A cucrema, MEeKIy TeM, KaK CleyeT U3 HEOJAHOKPATHBIX 3asBJICHUI PYKOBOIUTENIEH
®enepalibHON CI1yKObI HCIIOJIHEHUS HAKa3aHUM, CTapaeTCsl CO3/1aTh MAaKCUMaJIbHbIE YCIOBUS JIJIs
pecolMann3aluy  OCYXKJAEHHbIX. OJTO M 00ydeHHe BOCTpeOOBaHHBIM Ha pBIHKE Tpyaa
npodeccusM, U COACHCTBUE BOCCTAHOBJICHUIO COLMAIBHBIX CBSI3EH, M CO3JaHHE COLMAIBHBIX
CTUMYJIOB B (OpME TaK Ha3bIBAEMbIX COIHMaIbHBIX JudToB. [lomywaercs, 4ro Ha dTame
OTOBIBAaHUSI HAKa3aHUS CUCTEME IPUXOAUTCS paboTaTh BABOHHE, KOMIIEHCUPYsS CHauaia
HEraTUBHbIE ITOCIIEACTBUS J0CYACOHOIO COJePKAHUS O] CTPAXKEH.

Cucrema CTUMYJIOB OCYXIECHHBIX K 3aKOHOIIOCIYITHOMY IIOBEIECHUIO M UCIIPABIEHUIO, TaK
Ha3blBaeMble coOLMaJbHbIE JHUMTH, OblIa BHEAPEHA B JEATEIBHOCTh MCIPABUTEIBHBIX
yupexxaenuit 1 ampens 2011 roma. YenoBek, coOMIOAAIONIMN YCTAaHOBIEHHBIE PEXUMHBIC
TpeOOBaHUS B UCIPABUTEILHOM YUPEKJICHUH, YYAaCTBYIOIUN B OOIIECTBEHHOM KU3HU KOJIOHUU
U HE UMEIOUIMHM 3aMeyaHuil, MOKET ObITh INEpeBElEeH Ha OOJIerdyeHHbIE YCIOBMSI OTOBIBAaHUS
HakazaHus. [Ipu 3ToM He O0TOBITas YacTh HaKa3aHUsI MOXKET ObITh 3aMEHEHa eMy 0oJjiee MTKOu
dbopMoOil, UM €ro MOTyT PEKOMEHJOBaThb K YCIOBHO-IOCPOYHOMY OCBOOOXkAeHHI0. OJHAKO
coluaybHble JUQPTHl TakkKe MOTyT cpaboTaTh M BHH3, €CIIM YEJIOBEK HAMEPEHHO HE JKeJlaeT
BcTaBaTh Ha NyTh ucnpasieHus. [lo manasim ®CHUH, B 2011 rogy udepe3 naHHYIO CHCTEMY
npoiio 6osxee 580 ThIC. OCYXAECHHBIX. B mTOre ymydieHbl yciaoBUs OTOBIBaHMS HaKa3aHUS
Oosiee 62 ThICSAYaM YEJIOBEK, YXYIIIEHBI — MOYTH JUIS 9 ThICAY.

[Tpu »TOM akIEeHT AenaeTcsi Ha MHIWBUIYalbHYIO BOCHHUTATEIbHYIO PaldOTy, a TaKKe Ha
BOBJICUEHUE OCYXKICHHBIX B 3aHATHUSI TBOPUECTBOM, (PU3NYECKON KYIbTYpOH, YTEHHE, IPOCMOTP
BuaeopuibMoB. XOTs 3TO, ckopee, Oyayilee ucnpaBuTeabHO padoThl. [loka xe, mo cioBam
HayaJbHUKA YIPABJIEHUS COLMAIBLHOM, TIICHXOJOTHYECKOW W BOCHUTATENBHOM paboThl C
ocyxaeHubiMu @CUH Poccun Banepusa Tpogumosa, «BocniutarenbHas padoTa ¢ OCYXKIEHHBIMU
BEJIETCS C MpeobialaHueM IPYMIOBBIX U MaCCOBBIX (POPM.»

K 2016 roay BocnmuTaTenbHbIE KOJIOHUMU JII HECOBEPUICHHOJETHHX JOJIKHBI 3aMEHUTH

BOCIHUTATEIbHbIE LEHTPHl - uX Oyaer 34. BocnurareiabHble LEHTPHl OyIyT OTIMYATHCA OT
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CYIIECTBYIOIIMX BOCHHUTATENIBHBIX KOJOHUW HE TOJBKO YCJIOBUSIMH, HO M IO COJCpKaHUEM
paboThI ¢ HecoBepiIeHHOIeTHUME. PaboTa, B mepByto ouepes, OyeT HalleleHa Ha pealn3aluio
WH/IMBUYAIbHBIX IPOTpaMM, HalpaBJICHHBIX Ha HUCHpaBieHue. [yaBHoe — yHTH OT
KOJJIGKTHBHON ~ (OpMBI  pabOThl, 4YTOOBI IMOAPOCTKM HE OKa3blBAUIM JApPYyr Ha Jpyra
OTPHIIATEIILHOTO BIMSAHUSA. Benp celyac J1eTH TONMAAal0T B KOJOHMM TOJBKO 33 TKKUE
NPECTYIUICHHUS, 3TO B OCHOBHOM TPYJHBIE MOJPOCTKH, MHOTHE M3 KOTOPHIX — 67 MpPOLEHTOB -
UMEIOT NICUXUYECKUE OTKIOHCHHS.

JUist KOppEKIUK JIMYHOCTH Y TaKUX JIeTeH, B KaUeCTBE SKCIIEPUMEHTA, Ha4alld IPUBJICKATh
IpaXJIaHCKUX Bpaded - y3KUX CIeHUaNucToB. Hampumep, cekcomaroioroB - st pabOTHI C
HOJPOCTKAMHM, OCYXJICHHBIMU 32 HACWJIBCTBEHHBIC TNpecTymuieHHs. HeoXumanHo pe3ynbTaThl
3TOr0 SKCIEPUMEHTA OKA3aJIMCh HACTOJBKO IIOJIOKUTENbHBIMU, 4YTO CeWyac IUIaHUPYeTCs
pacuIMpuTh 3Ty padboTy.

Hauvanu GopoTbcs M ¢ BpeIHBIMU NPHUBBIYKAMH CPEIU OCYXAECHHBIX MOJPOCTKOB - MM
3alpeIleH0 KYpUTh Ha TEPpUTOpHUM yupexaeHus. CeroaHs 3ampeiieHo Kyputb 10 18 jet, Ho
€CTh HaMepeHHUE TIOWTH Jajblle U 3alPETUTh KypUTh BOOOIIE: yOpaTh M3 Mara3uHOB KOJIOHUH
CHUTapeTbl M TIOCTapaThCsi BHEAPHUTH 3A0POBBIA 00pa3 ku3Hu. OaHAaKO, Kak TPU3HAIOT B
QenepanbHOl coyk0e WCHONHEHUS HaKa3aHWW, K ATOMY HPOIECCY HYKHO IOJXOIHUThH
MIOCTEIIEHHO.

Bul ciywanu npoepammy Obnaxa. Bcem npusem.



